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HARYANA VIDHAN SABHA SECRETARIAT
Notification
The 27th December, 2018

No. 47-HLA of 2018/147/27173.— The Haryana Service of Engineers, Group A,
Irrigation Department (Amendment) Bill, 2018, is hereby published for general information under
proviso to Rule 128 of the Rules of Procedure and Conduct of Business in the Haryana
Legislative Assembly :-

Bill No. 47- HLA of 2018

THE HARYANA SERVICE OF ENGINEERS, GROUP A, IRRIGATION
DEPARTMENT (AMENDMENT) BILL, 2018

A
BILL
further to amend the Haryana Service of Engineers, Group A, Irrigation
Department Act, 2010.
Be it enacted by the Legislature of the State of Haryana in the Sixty-ninth Year of the
Republic of India as follows:-

1. This Act may be called the Haryana Service of Engineers, Group A, Irrigation Department
(Amendment) Act, 2018.

2. In the long title of the Haryana Service of Engineers, Group A, Irrigation Department Act,
2010 (hereinafter called the principal Act), for the words “IRRIGATION DEPARTMENT?”, the
words “IRRIGATION AND WATER RESOURCES DEPARTMENT” shall be substituted.
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Short title.

Amendment of
long title of
Haryana Act 21
0f 2010.
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Amendment of
preamble to
Haryana Act 21
0f 2010.

Amendment of
short title of
Haryana Act 21
0f 2010.

Amendment of
section 1 of
Haryana Act 21
of 2010.

Amendment of
section 2 of
Haryana Act 21
of 2010.

Amendment of
section 4 of
Haryana Act 21
of 2010.

Amendment of
section 5 of
Haryana Act 21
of 2010.

Amendment of
section 8 of
Haryana Act 21
of 2010.

Amendment of
section 11 of
Haryana Act 21
of 2010.

3. In the preamble of the principle Act, for the words “Irrigation Department”, the words
“Irrigation and Water Resources Department” shall be substituted.

4. In the short title of the principle Act, for the words “Irrigation Department”, the words
“Irrigation and Water Resources Department” shall be substituted.

5. In section 1of the principal Act,-

(@)

(i)

in sub-section (2), for the words, figures and sign “1st day of November, 19667, the
words, figures and sign “25th day of October, 2010” shall be substituted; and

in sub-section (3), for the words, figures and sign “1st day of November, 19667, the
words, figures and sign “25th day of October, 2010 shall be substituted.

6. In section 2 of the principal Act,-

(@)

(i)

in clause (g), for the words “Irrigation Department”, the words “Irrigation and
Water Resources Department” shall be substituted; and

in clause (q), sub-clause (ii) shall be omitted.

7. Clause (b) of sub-section (1) of section 4 of the principal Act shall be omitted.

8. In sub-section (2) of section 5 of the principal Act, for the words, figures and sign “1st day
of November, 1966”, the words, figures and sign ‘“25th day of October, 2010 shall be

substituted.

9. In section 8 of the principal Act,-

(@)

(i)

for sub-section (1), the following sub-section shall be substituted, namely:-

“(1)  Subject to the provisions of sub-sections (2) and (3), members of the
Service of the respective cadre shall be eligible for promotion on the basis of
degree required for initial appointment to any of the post within their respective
cadres:

Provided that a member of Group B Service who does not possess
one of the degrees of a university or other qualifications as specified in section 6
shall not be eligible for promotion to the post of Executive Engineer till he has
acquired the requisite qualification:

Provided further that promotion to the post of Engineer-in-Chief
shall be made from amongst the Chief Engineers on the basis of seniority. Where
two or more Chief Engineers from different cadres have equal seniority at the level
of Chief Engineer, promotion shall be done on the basis of recommendation of a
committee to be constituted by the Government for this purpose. While constituting
the committee, the Government shall specify the criteria to be adopted.”; and

in sub-section (3), after the proviso, the following Note shall be added, namely:-

“Note.— Promotion at every stage in the cadre up to the post of Chief Engineer is
done on seniority-cum-merit basis. For promotion to the post of
Engineer-in-Chief, merit shall not be considered.”.

10.  For sub-section (2) of section 11 of the principal Act, the following sub-section shall be
substituted, namely:-

“2) In the case of Executive Engineers promoted from Group B Service and

those appointed by transfer on the same day, promoted Executive Engineers shall be
senior.”.
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Amendment of 11.  Insection 23 of the principal Act,-

section 23 of . S s ati

Haryana Act 21 )] for the words “Irrigation Department”, the words “Irrigation and Water Resources
of 2010. Department” shall be substituted; and

(il))  for clause (a), the following clause shall be substituted, namely:-

“(a)  the person who became member of Service before the 25th October, 2010
shall be governed by the provisions of the Haryana Service of Engineers,
Class I, Public Works Department (Building and Roads Branch), (Public
Health Branch) and (Irrigation Branch) Respectively Act, 1995 (20 of
1995) till his retirement.”.
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STATEMENT OF OBJECTS AND REASONS

At present, the service condition and fixation of seniority in the Engineering service Group- A in Irrigation
Department, Haryana is governed by Haryana of Service of Engineers, Group-A Act, 2010.

The above said Act provides separate seniority of Civil, Mechanical, Electrical and computer cadre and further
the post of Engineer-in-Chief is manned by Civil Engineer Cadre only. This Act was made applicable retrospectively
w.e.f. 1st November, 1966.

The above said Act was challenged in the Hon’ble Punjab and Haryana High Court by some mechanical
Engineers by way of CWP No. 13566 of 2011 titled as S.S. Kadian & others Vs State of Haryana and other connected
writ petition. The Hon’ble High Court vide its order dated 12.01.2018 disposed of the case with the directions. The
operative part of the Hon’ble Punjab and Haryana High Court order dated 12.01.2018 is re-produced as under:-

“The retrospective operation assigned to the rules with effect from 1966, has
the effect of depriving the in service incumbents of the legitimate
expectations they were assured of at the time of entry into service, besides
prejudicially affecting their rights of promotion. Hence bad.”

The 2009 Rules in particular the offensive Rule-9 tends to create an
unreasonable classification between two cadres, which once existed
alongside but with a common seniority list, based on the first principle of
service law, to assign seniority with effect from the date one is borne on the
cadre and is restrictive in promotional avenues to one, while favourable to
those of Civil Engineering cadre, which can at best be termed to be
discriminatory and arbitrary.

Having said thus we direct the official respondents to undertake the
determination of seniority etc. in the light of what has been observed above.

In compliance with the above said orders of the Hon’ble Punjab and Haryana High Court, it is necessary to
make certain amendments in Act “The Haryana Service of Engineers Group-A Act, 2010. ”

MANOHAR LAL,
Chief Minister, Haryana.

Chandigarh: R. K. NANDAL,
The 27th December, 2018. Secretary.
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“The retrospective operation assigned to the rules with effect from 1966, has the
effect of depriving the in service incumbents of the legitimate expectations they
were assured of at the time of entry into service, besides prejudicially affecting
their rights of promotion. Hence bad.”

The 2009 Rules in particular the offensive Rule-9 tends to create an
unreasonable classification between two cadres, which once existed alongside
but with a common seniority list, based on the first principle of service law, to
assign seniority with effect from the date one is borne on the cadre and is
restrictive in promotional avenues to one, while favourable to those of Civil
Engineering cadre, which can at best be termed to be discriminatory and
arbitrary.

Having said thus we direct the official respondents to undertake the
determination of seniority etc. in the light of what has been observed above.

HAFT UG U BRATT e AT & SURIKT e S SUIer H, “RATOI AT Har gu &,
rfAfRm 2010” # FeeA fHam ST 3Maedss & AT 2 |

HATEN ldd,
gewAl, gRaroT |
UG : IR, . Alad,
fedidp 27 fagwR, 2018. Al |

8498—H.V.S.—H.G.P., Pkl.



